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To sustain its burden of proof in a prosecution for extortion under the Hobbs Act, including extortion under color of 
official right, the government must establish an impact on interstate commerce. 


To sustain its burden of proof in a prosecution for extortion under the Hobbs Act, including extortion under color of official 
right, the government must establish an impact on interstate commerce.' However, an adverse effect on interstate commerce 
is not essential, and the jurisdictional predicate of the Act may be satisfied though the impact upon commerce is small.’ To 
establish an effect on interstate commerce as required to support a conviction under the Act, the government need only 
demonstrate a minimal’ or de minimis effect’ on commerce, and the government may satisfy its burden by showing an actual 
effect or a potential effect on interstate commerce.° 


The Hobbs Act proscribes not just successful extortion schemes but attempts to induce a victim engaged in interstate 
commerce to part with property.° Thus, one may be convicted of violating the Act even though no money has changed hands.’ 
Indeed, there is no requirement that there be an actual effect on interstate commerce, only a realistic probability that an 
extortion will have an effect on interstate commerce.’ 


For purposes of a conviction for affecting interstate commerce by extortion, it is immaterial whether the questioned 
transaction involves a promise by the official to undertake acts unrelated to his or her duties, so long as the motivation for the 
payment focuses on the recipient’s office.’ 

Westlaw. © 2021 Thomson Reuters. No Claim to Orig. U.S. Govt. Works. 


Footnotes 


i U.S.—U.S. v. Bernard, 47 F.3d 1101 (11th Cir. 1995). 
Element of Hobbs Act extortion 
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Hobbs Act extortion contains two elements: (1) extortion, and (2) interference with interstate commerce. 

U.S.—United States v. Harris, 916 F.3d 948 (11th Cir. 2019). 

Evidence sufficient 

Evidence was sufficient to support finding that defendant, a city councilman, had an effect on interstate commerce 
when he helped supper club owner obtain a liquor license in exchange for $1,000, as required to sustain his conviction 
for attempted extortion under color of official right in violation of Hobbs Act; liquor sold at supper club would have 
traveled in interstate commerce. 

U.S.—USS. v. Turner, 684 F.3d 244 (1st Cir. 2012). 
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